
REPORT OF THE ADJUDICATOR

WASPA Member (SP): Grapevine Interactive

Information Provider (IP): True Love Magazine
(if applicable)

Service Type: Competition

Complainant: WASPA Monitor

Complaint Number: 4191

Code version: Code v5.7 and Ad Rules v1.6

Date of Report: 4/7/2008

Complaint

1. On the 19th of May 2008 the WASPA monitor lodged a complaint against the SP in
the following terms:

Date of breach: May 2008 edition

WASP or service: 34688 - Grapevine

Clauses breached: 9.1.4

Description of complaint: True Love Mag: May 2008

Competition:  \"Exclusive Books Give-Away\"

Problem:  NO closing date

2. The Monitor included a copy of the advertisement in question, which is included as
Annexure “A”.

3. The advertisement in question can be seen the bottom right of the annexure.
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Response

4. The SP referred the matter on to the IP, and forwarded its response to the WASPA
Secretariat on the 9th of June 2008.

5. The IP responded as follows:

I understand that one of our reader giveaways did not mention a closing
date.

All of our reader competitions and giveaways are organised and thoroughly
checked and regulated by our marketing department and these pages always
comply with regulations. But unfortunately, this giveaway was arranged by
one of our journalists in the editorial department, and was not approved by
our marketing department at all. It was totally an editorial initiative.

The journalist arranged this giveaway directly with Exclusive Books, without
the knowledge of our marketing department. Exclusive Books supplies the
books for our journalist to review on the page each month, and we then
thought we’d offer the readers the opportunity to win these very books. We
apologise profusely – it was an oversight on our part as our marketing
department does not approve editorial pages, and the editorial team is not
well versed on the regulations when it comes to competitions.

This oversight however, has been published in three issues: May, June and
July 2008 issues of True Love magazine, as these had gone to print before
you notified us of this error.

Everyone involved has now been informed of this error and we have pulled
these book giveaways with immediate effect, so this will not happen again.

I do hope that we can be forgiven for this oversight – we certainly will not
make the same mistake again!

Portion of the Code Considered

6. The following portions of the WASPA Code of Conduct are relevant to this
complaint:

6.1. Section 9.1.4 of the Code of Conduct reads as follows:

9.1.4. Promotional material must clearly state any information which is likely
to affect a decision to participate, including:

(a) the closing date;

(b) any significant terms and conditions, including any restriction on
the number of entries or prizes which may be won;
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(c) an adequate description of prizes, and other items offered to all or
a substantial majority of participants, including the number of major
prizes;

(d) any significant age, geographic or other eligibility restrictions;

(e) any significant costs which a reasonable consumer might not
expect to pay in connection with collection, delivery or use of the
prize or item;

(f) the entry mechanism and workings of the competition.

6.2. Section 5.3.5 of the Advertising Rules (incorporated into the Code of Conduct
by section 6.1.1 thereof) reads as follows:

• Promotional material must clearly state any information which is likely to
affect a decision to participate, including:

o the closing date;

o any significant terms and conditions, including any restriction on the
number of entries or prizes which may be won;

o an adequate description of prizes, and other items offered to all or a
substantial majority of participants, including the number of major
prizes;

o any significant age, geographic, or other eligibility restrictions;

o any significant costs which a reasonable consumer might not expect
to pay in connection with collection, delivery or use of the prize or
item.

o any significant facility, access or skill a consumer must have in order
to obtain, use or otherwise access the full or even partial extent of
the award promised in the advertisement. e.g. Having access to and
being able to use the Internet in order to fully utilize the prize

Decision

7. It is clearly mandatory that advertisers of competitions to be run using wireless
application services should include the closing date of those competitions.

8. It is equally clear that the IP did not include the closing date, and admits as much.

9. The advertisement in question is apparently in celebration of Mother’s Day, which
falls on the 11th of May. I am admittedly puzzled as to why this advertisement was
then also placed in the June and July issues of the magazine. Perhaps the record
is unclear and what the IP meant by saying that the mistake had been repeated in
those two subsequent months is that there were similar competitions with different
themes in those issues which made the same mistake in omitting the closing date.
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10. Given the above, it is clear that there has been a breach of section 9.1.4 of the
Code of Conduct and section 5.3.5 of the Advertising Rules read with section 6.1.1
of the Code of Conduct. Due to their similarity, however, I will treat them as one
breach.

Sanction

11. In imposing a sanction I have taken note of the following:

11.1. The prompt action taken by the SP to advise the IP of the complaint;

11.2. The promptness of the IP in stopping the competition when it got word of the
complaint;

11.3. The fact that the mistake appears to have been a once-off oversight on the
part of the IP; and

11.4. The fact that only one of the items of information required in section 9.1.4
was omitted.

12. The SP is fined an amount of R5 000, of which R2 500 is suspended for a period of
six months, conditional on the SP not breaching section 9.1.4 of the Code of
Conduct during this period. The fine is payable to the WASPA Secretariat within 5
days of the SP receiving notice of this report.

13. I note that in complaint number 3882 the SP was found to have breached section
9.1.1 of the Code of Conduct. Section 9.1.4 is closely related to section 9.1.4 and a
breach of each so close together indicates a pattern or systemic failure. The SP is
fortunate not to have received a larger fine, and is issued with a formal reprimand.

----------oooOooo----------



Annexure “A”


